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Legal Clinics: History and Role of Community Development
...clinics are in a position to take the law to those who need it most.  It is almost trite to point out that a great many poor people have never been made aware of the rights they enjoy under our laws… The clinics, located in, and run by, local communities, can reach out to advise people of their rights.  They take the law to the people… In doing all of this, the clinics help convince the poor that they have a stake in this society.

Honourable Roy McMurtry, Ontario Attorney-General (Dec. 1, 1982)
Early Beginnings: Ontario’s community legal clinic system emerged gradually over several years in response to the early organizing efforts of low-income people in communities across the province during the late 1960s and early 1970s.

The first legal clinic in Ontario was started in 1969 when injured workers, who had struggled through the complexities of fighting their own cases, banded together to use what they had learned about the Workers Compensation Board to aid other injured workers and to organize together for reforms to the laws affecting them. 
In the years that followed, low-income people in other parts of the province also established their own legal clinics, which were controlled by community-based boards and funded initially by the federal government.  

Despite the growing number of certificates, in the late 1960s and early 1970s many lawyers and community representatives concluded that private lawyers were not adequately addressing the legal needs of the low-income Ontarian.  The conclusion was premised on two fundamental beliefs.

First, these analysts noted that the legal needs of people with low incomes were often very different from those of fee paying clients.  It was argued that the disadvantaged needed many services that were not available from the private bar – representation before administrative tribunals determining social assistance and workers’ compensation, for example.  Indeed, the need for these services often arose simply by virtue of the clients’ financial circumstances.

Second … the very philosophy of traditional legal practice was largely inappropriate for low-income clienteles.  Traditional legal practice emphasized case-by-case litigation of discrete issues.  It was argued that those of modest means should also be able to use the law as a means of achieving substantive, as opposed to procedural, equality … As a result, critics of the existing Plan proposed a much different delivery model – the community legal aid clinic. [Emphasis added].


Report of the Ontario Legal Aid Review: A Blueprint for Publicly Funded 
 

Legal Services, McCamus, (1997)    
Ontario Legal Aid Act:  In 1974, following the recommendations of Justice Osler’s task force on legal aid, neighbourhood legal clinics received permanent funding from the Ontario government. The funding was administered by the Clinic Funding Committee, which was created by a regulation to the Legal Aid Act that governed Ontario’s Legal Aid Plan. The role of clinics and their relationship to their new funder were clarified further by Justice Grange’s report which established the regulation that governed clinics until 1999. Legal clinics were to respond to the needs of low-income people in their communities by offering legal services, including “activities reasonably designed to encourage access to such services or to further such services and services designed solely to promote the legal welfare of a community.” 
Throughout the years that followed, additional legal clinics were established in communities across the province. Clinics grew from the ground up, as communities organized themselves, and made applications for funding to the Clinic Funding Committee. Boards of Directors were the outgrowth of effective community development, and ongoing community development has ensured continuing accountability to local communities. 
Legal Aid was again reviewed in 1997 by John McCamus, where once again the role of community legal clinics in meeting the needs of low-income people was recognized. Recommendations from the McCamus review led to the passing of the Legal Aid Services Act and the creation of Legal Aid Ontario in 1999. The Act now governs the role and funding of legal clinics.
Community legal clinics continue to grow under the administration of Legal Aid Ontario. The most recent example is the South Asian Legal Clinic of Ontario (SALCO), which advocated for several years for its own clinic, and received funding from LAO in the fall of 2007. Today, there are 80 community legal clinics across Ontario, including 20 specialty clinics and 6 Student Legal Aid Service Societies. 
Role and Importance of Community Development: The first staff that were hired to work in community legal clinics were more likely to be community organizers than lawyers and were guided by community-based boards. 
Clinics focused on “poverty law” services, emphasizing advice about and representation before the many new administrative tribunals that accompanied the development of the welfare state.  Areas of practice included workers’ compensation, social assistance, children’s welfare, immigration, and landlord-and-tenant matters.  Clinics also developed a much broader conception of legal services, including community legal education, law reform, and community development. 
                                                                         McCamus, ibid. (Emphasis added)
As early as the 1980s, however, reports began to show that the balance between casework, legal education, law reform and community development was shifting. Many legal clinics were directing disproportionately greater amounts of time, energy, and resources to individual case-by-case services rather than to law reform and community development.  Further, clinics increasingly saw legal services and community development as two separate activities, with legal services being provided by lawyers and community development left to community legal workers.  (Legal Services and Community Development: Competing or Compatible Activities, Mossman, 1984).

This imbalance and disconnect continues today. Recent survey results and focus groups with clinic staff reveal that community development work continues to be left primarily to community legal workers and they too are being increasingly overwhelmed by case work.  (Community Development and Ontario Legal Clinics - Building Capacity through Awareness and Training, Broad, 2007).
Ontario Project for Inter-clinic Community Organizing (OPICCO):  OPICCO was created in 2002 to ensure that community organizing remains a central part of the work that legal clinics across Ontario do. Membership in OPICCO is open to legal clinic staff, board members or clinic delegates and includes more than 80 social workers, community legal workers, lawyers, clinic directors and office managers representing 49 clinics across the province. 
OPICCO members meet annually and have also formed committees that meet throughout the year to: 

· lobby for dedicated funding and staff time for community development in all Ontario legal clinics; 

· promote and develop opportunities for community development training 
· share community organizing resources with clinic staff, low-income activists and community advocates;

· encourage clinic staff to share and discuss community development strategies regionally and across Ontario; and  
· develop better ways of measuring the value and effectiveness of community organizing. 

Looking to the Future: Community development is as critical to anti-poverty work today as it was 39 years ago when the first community legal clinic was created. Community development remains an important tool for clinics to use in building the capacity of low income people to be involved in the legal and political processes that affect them. As lawyers, community legal workers, administrative staff, clinic directors and board members, we have a rich history to draw upon. Clinics have been at the forefront of many wins for low-income people in Ontario and many clinic staff remain committed to community development and are actively involved in their communities.  
When used together with public legal education, casework and law reform strategies, clinics have been able to produce systemic change that individual casework could not. Thus failing to recognize the importance of community development to our work will mean failing the communities clinics were set-up to serve. 
Additional recommended reading: 
Report of the Ontario Legal Aid Review: A Blueprint for Publicly Funded Legal Services, by John D. McCamus (August 1997)

*Available at: http://www.attorneygeneral.jus.gov.on.ca/english/about/pubs/olar/toc.asp
All remaining materials can be downloaded from the OPICCO website: http://www.opicco.org/?q=Legal_clinic_materials#attachments
Legal Services and Community Development:  Competing or Compatible Activities, by Mary Jane Mossman (September 1984)
The Community Legal Clinic Movement in Ontario: Practice and Theory, Means and Ends, by Michael Blazer (April 1990)

The Critical Characteristics of Community Legal Clinics in Ontario by Lenny Abramowicz (Journal of Law and Social Policy, 2004)

History of Poverty Law in Canada: a Research Paper for the Poverty Law Advocates Network of Canada (PLANC), by Mary E. Marrone (March 2006) 

Community Development and Ontario Legal Clinics - Building Capacity through Awareness and Training, by Gayle Broad (June 2007)
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